[ToHATHE YTrOJIOBHOIO 3aKOHA.

YT0JI0BHOE TIPaBO SBISAETCS OJHOM M3 CaMbIX 3HAYMMBIX COCTABHBIX YacTen
YTOJIOBHOTO 3aKOHOAATEIbCTBA. YTOJIOBHOE 3aKOHOAATEIHCTBO OCHOBBIBACTCS Ha
VYronosHom Konekce Pecniyonmuku Kazaxcran. Tem He menee, momumo YK PK
YTOJIOBHOE MIPABO PETYIUPYETCS C TOMOIIBIO YTOJOBHBIX 3aKOHOB.

VYro/IOBHBIM 3aKOH SIBIIETCS. HOPMATHMBHBIM  aKTOM, MPUHUMAEMbIM
[Tapnamentom PK, ycTanaBnuBarommm oOIME TMOJO0KEHUS YTOJIOBHOTO IpaBa,
OMpEIEAIONUM KaKre 0OIIECTBEHHO OMACHBIE JESHUS SBISIOTCS MPECTYILICHUSIMU
M YCTaHABIMBAIOIIMM 3a HHUX HAaKa3aHWs, PErJaMEHTHPYIOIIUM OCHOBAHUS
OCBOOOXICHUSI OT YTOJIOBHON OTBETCTBEHHOCTH M HaKa3aHMUS.

VYT0JI0BHBIEC 3aKOHBI BHITIOHSIOT (PYHKIIMH, IPEICTABICHHBIE!

- PEryJsTUBHOM (YTOJIOBHBIMH 3aKOHAMM PEryJUpYyeTCs Ba)KHasg 4YacTh
0OI11IeCTBEHHOM XKW3HU, CBSI3aHHAS C TSHXKKUMU U 0CO00 TSKKUMU MPECTYIIICHUSIMHI
IIPOTUB OOIIECTBA U KOHKPETHBIX TPAXKIAH);

- OXPaHUTEIHHOM (YTOJOBHBIEC 3aKOHBI, & TOUHEE HAKa3aHUs, IPOIMCAHHbIC B
HUX BBICTYIAIOT B KAUE€CTBE CACPKUBAIOIINX (PAKTOPOB ISl MPECTYTHUKOB, YTpo3a
HaKa3aHWUs MPEeAOTBPAIIAET NPECTYILICHHS).

OGe yka3zaHHbI€ BbllIe (DYHKIIMUA YTOJIOBHOT'O 3aKOHA CBSI3aHBI MEXKy COOOM,
MO3BOJISIOT O0OECIEYMBATh COXpPAaHEHHE MOpsJKa B OOIIECTBE, MPEIOTBpaIlaTh
MPECTYIUICHUS.

3anpeT Ha COBEPIICHUE TSKKUX MPECTYIICHUM, COJIEPKAITUNCS B YTOJIOBHBIX
3aKOHAaX OCHOBBIBAETCA Ha TPSAYILIEM Haka3aHuu. lIpuMeHeHHe YroJIOBHBIX
3aKOHOB HArJISIHO IEMOHCTPUPYET, UTO JIF0OOE MPECTYIICHNUE, OCOOCHHO TSIKEN0e
OyJZleT HaKa3bIBaThCS IOCYAapCTBOM, Cy1eOHOM cucTemoit KazaxcraHa.

Heobxoammo oTMETHTh, YTO BCE YTOJIOBHBIE 3aKOHBI, KOTOPBIC U3AIOTCS B
PK pomkabl OBITH BKIIOYEHBI B YronoBHBIM Komekc. JlaHHOe I0JI0KEHUE
perynmupyercs ct. 1 YK PK [2].

VYronosueiiit Koneke Pecny6nnku Kazaxcran Berynui B cuiy 1 stHBapst 1998
rojga. B Hacrosiee BpeMs OH COJIEPKUT TOJTHBIN NEepedyeHb YTOJOBHBIX 3aKOHOB,

peryaupyeT CTeleH! HaKa3aHUs 3a COBEPIIEHHOE TpecTyIuieHue [2].
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MMeHHO B YTrOJIOBHOM 3aKOHE COJEPKUTCA €IUHCTBEHHAs MOJIEIb, KOTOpas
ONpPENEIIAET OMACHOCTh KAXXJIO0r0 KOHKPETHOTO ONACHOIO JEsiHUA. B yroJloBHBIX
3aKOHAxX COJAEPKUTCS BECh IIEPEUYCHb NPECTYIUIEHUH, KOTOPBIE OTHOCSTCA K
YTOJIOBHO Haka3zyeMbIM. VIMEHHO JaHHBIA NEPEUYEHBb SBIIACTCS HCUEPIBIBAIOIINM.
YMEHBIINT WM YBEIHWYHUTH YHCIO JESHUM, KOTOpPBIE ITOAJIEKAT YIOJOBHOU
OTBETCTBEHHOCTH HE MOKET HM OJHO JOJDKHOCTHOE JIMIO. VI3MEHUTH yroJIOBHBIN
3aKOH MO>KHO JIUIIb B TOpsiake, npeaycmorpeHHoM Koncturynuen PK. YromnoBHbIi
3aKOH NIPUHUMAET BBICIINI 3aKOHOIaTebHBIN opran Ka3axcrana [1].

@akTUYECKH, B YIOJOBHOM 3aKOHE CO3JAeTCsd IPAaHULA JI03BOJICHHOI'O
noBeeHus. Bee, 4To NMpomnmcano B yrojoOBHOM 3aKOHE, U 3@ YTO IIPEAYCMOTpPEHA
YTOJIOBHAsi OTBETCTBEHHOCTh HE JOMYCTUMO. YTOJIOBHBIM 3aKOH 00si3aTeNeH s
Bcex 0e3 uckmouenus. B Koncrutyunu PK nponucano BepXoBeHCTBO 3aKOHA U €T0
€IUHCTBO ISl BCEX IPAK/IaH CTPAHBI.

Cnenyer otMetuTtsh, yT0o NIOMUMO Y K PK Cy1miecTBy10T 1 Ipyrue HopMaTuBHO-
MIPaBOBBIE AKTHI, COJIEPKAIIME MHPOPMAIINIO YTOJIOBHO-TIPABOBOTO XapakTepa. Tak,
B Koncrurynuu PK umeercsa psan nonoxeHuil, KOTOPbIE OTHOCITCA K YTOJOBHOMY
mpaBy: 3ampeT Ha BbIJAYy HHOCTPAHHOMY rocynapcTBy rpaxaanuHa PK, o0
o0OpaTHO# cuJie, 0 3alpeTe aHajIoruu 3akoHa [1].

JlelicTByro1IEE YTrOJIOBHOE 3aKOHOJATENBCTBO PA3JIMYAETCS BUIbI CAHKIIMM,
IIPEJICTABJICHHBIE!

- a0COJTIIOTHO-ONPEACIICHHBIMU;

- OTHOCUTEIIBHO-OIPEICIICHHBIMU;

- AIbTEPHATUBHBIMHU;

- OTCBIJIOYHBIMH.

AOGCOJIFOTHO-OTIPEICTICHHBIMU  CAaHKIIMSIMU ~ YCTAHABJIMBAETCS OJHA Mepa
HaKa3aHusl, YKa3bIBae€TCA MPHU 3TOM BUJ HaKazaHus U ero pasmep. [Ipu mogoOGHbIX
CaHKIMSAX CyJl HE MOKET MPUHUMATh BO BHHUMAaHUE JOINOJHUTEIbHBIE JAHHBIE ,K
KOTOPBIM MO’XHO OTHECTH JIMYHOCTb MPECTYITHUKA, OOCTOSTEIHCTBA MPECTYIIICHUS

H T.II.



IIpy OTHOCUTENBHO-ONPEAEIECHHON CAHKIUU OCYLIECTBIISIETCS ONPEICIICHHUE
JIMIIb HU3LIETO M BBICIIETO Npezelia Haka3aHus. VIMEHHO Takoi BUJ CAHKLUI Yalle
BCETO U BCTpeUaeTcs B yroiaoBHOM 3akoHe PK.

ITomumo VYromoBHoro Kopekca PecnyOnuku Kazaxcran, Koncrutyuuw,
4aCcTb HOPM IIPUCYTCTBYET M B PA3JIUYHBIX MEXKIYHAPOAHBIX JTOKYMEHTaX,
patTuuIMpPOBaHHBIX B Haiell crpaHe: KonBeHmsx, moctaHoBieHUsIX BepxoBHOTO
cyna PK u .11 [2].

B ropuanueckoi nmreparype BBICKA3aHO MHEHHE O TOM, YTO YIOJIOBHBIE
3aKOHbl BBIMOJHSIIOT W BOCOUTaTenbHytro (GyHKuuu. IIpumepsl yrojaoBHOM
OTBETCTBEHHOCTH JItOJIEH CITIOCOOCTBYET CAEPKUBAHNIO MAPTMHAJILHOTO IOBE/ICHUS,
NPEISATCTBYIOT COBEPIICHCTBOBAHHUIO MPOTUBONIPABHBIX JesiHUN [3].

Ecnu rocy1apcTBo BKIIIOYAET TO WIM MHOE ITIOBEICHUE B YIOJIOBHBIN KOJIEKC,
TO OHO T€M CaMbIM YKa3bIBAE€T IPAKIaHAM Ha TO, UTO OH 3arpenieHo. [Ipecrynnenue
3aKOHA MOBJIEYET 32 COO0M OTBETCTBEHHOCTb 34 €r0 HAPYILLIEHUE U HAKa3aHUE.

B cratee 2 VYK PK orcyrctByer mnpsMoro ykasaHuss Ha HaJudue
BOCIIUTATEJILHOM 3a/1aud y YTOJIOBHOro Kojaekca. Ho, yunTeiBas MaTepuan BTOPO
crarbu 38 YK, npu KOHKpeTH3auu O0IIKX 337a4 YroJIOBHOTO MpaBa KacaTelbHO
HAaKa3aHWs, ONPENEIAIOTCS LA YTOJOBHBIX 3aKOHOB.

OHM nIpeaCTaBIEHBI:

- BOCCTAHOBJICHUEM COLIMAJIBHOW CIPABEIMBOCTH;

- HCTIPABJIEHUEM OCYKAEHHOTO;

- NIPEAYNPEKICHUEM COBEPIICHUS HOBBIX IPECTYIICHUN KaK OCYKICHHBIM,
TaK M JPYTUMU JULAMHU.

CreoBaTesbHO, YTOJOBHBIM 3aKOH JIOJKEH BBICTYNaTh UM B KAadeCTBE

BOCITUTATEIHLHOU COCTaBJIsIONIEH, (hopMupyIolei oBeaeHue rpaxaan PK.
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